
  Links to final and earlier versions of AB 2987, as well as associated documents, may be found1

at:

        http://www.leginfo.ca.gov/cgi-bin/postquery?bill_number=ab_2987&sess=CUR&house=B&search_type=email

  The non-AB 2987 Code language contained herein was obtained in early October 2006 from the2

State of California website with the following address:

http://www.leginfo.ca.gov/calaw.html

Please note, however, that the California Code sections enumerated herein do not address all areas that,
arguably, pertain to consumer protection.  Such omitted areas include, for example, video system
construction and safety standards and video system “buildout” requirements designed to prohibit
“redlining” or other types of discrimination.  

Major California Code Sections Involving Consumer Protection & 

Expressly  or Potentially Applicable to AB 2987 State Video Franchises

Compiled by Gregory Fuentes, Esq.  on October 12, 2006 

Introduction:

In 2006, California’s state legislators and Governor Schwarzenegger effected the passage
of AB 2987, which enacts the “Digital Infrastructure and Video Competition Act of 2006.”1

AB 2987's scope is considerable, bringing about much change regarding the franchising
and regulation of cable television and other largely terrestrial multichannel video systems.
In order to assist persons attempting to determine which California consumer protection
statutes are expressly or potentially applicable to the state video franchises authorized by
AB 2987, this document provides several pertinent sections from AB 2987, as well as
California’s various Codes.  2

Please note that numerous federal statutory and regulatory consumer protection provisions
not discussed in this document will also apply to these AB 2987 state-granted video
franchises.

Consumer Protection Provisions Expressly and Fully Contained in AB 2987:

AB 2987 will add the following sections to California’s Public Utilities Code:
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5900. (a)  The holder of a state franchise shall comply with the provisions of Sections
53055, 53055.1, 53055.2, and 53088.2 of the Government Code, and any other customer
service standards pertaining to the provision of video service established by federal law or
regulation or adopted by subsequent enactment of the Legislature.  All customer service
and consumer protection standards under this section shall be interpreted and applied to
accommodate newer or different technologies while meeting or exceeding the goals of the
standards.

(b)  The holder of a state franchise shall comply with provisions of Section 637.5
of the Penal Code and the privacy standards contained in Section 631 of the federal Cable
Act (47 U.S.C. Sec. 551 et. seq.).

(c)  The local entity shall enforce all of the customer service and protection
standards of this section with respect to complaints received from residents within the local
entity’s jurisdiction, but it may not adopt or seek to enforce any additional or different
customer service or other performance standards under Section 53055.3 or subdivision
(q), (r), or (s) of Section 53088.2 of the Government Code, or any other authority or
provision of law.

(d)  The local entity shall, by ordinance or resolution, provide a schedule of
penalties for any material breach by a holder of a state franchise of this section.  No
monetary penalties shall be assessed for a material breach if it is out of the reasonable
control of the holder.  Further, no monetary penalties may be imposed prior to January 1,
2007.  Any schedule of monetary penalties adopted pursuant to this section shall in no
event exceed five hundred dollars ($500) for each day of each material breach, not to
exceed one thousand five hundred dollars ($1,500) for each occurrence of a material
breach.  However, if a material breach of this section has occurred, and the local entity has
provided notice and a fine or penalty has been assessed, and if a subsequent material
breach of the same nature occurs within 12 months, the penalties may be increased by the
local entity to a maximum of one thousand dollars ($1,000) for each day of each material
breach, not to exceed three thousand dollars ($3,000) for each occurrence of the material
breach.  If a third or further material breach of the same nature occurs within those same
12 months, and the local entity has provided notice and a fine or penalty has been
assessed, the penalties may be increased to a maximum of two thousand five hundred
dollars ($2,500) for each day of each material breach, not to exceed seven thousand five
hundred dollars ($7,500) for each occurrence of the material breach.  With respect to video
providers subject to a franchise or license, any monetary penalties assessed under this
section shall be reduced dollar-for-dollar to the extent any liquidated damage or penalty
provision of a current cable television ordinance, franchise contract, or license agreement
imposes a monetary obligation upon a video provider for the same customer service
failures, and no other monetary damages may be assessed.

(e)  The local entity shall give the video provider written notice of any alleged
material breaches of the consumer service standards of this division and allow the video
provider at least 30 days from receipt of the notice to remedy the specified material breach.
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(f)  A material breach for the purposes of assessing penalties shall be deemed
to have occurred for each day within the jurisdiction of each local entity, following the
expiration of the period specified in subdivision (e), that any material breach has not been
remedied by the video provider, irrespective of the number of customers affected.

(g)  Any penalty shall be provided to the local entity who shall submit one-half
of the penalty to the Digital Divide Account established in Section 280.5.

(h)  Any interested person may seek judicial review of a decision of the local
entity in a court of appropriate jurisdiction.  For this purpose, a court of law shall conduct
a de novo review of any issues presented.

(i) This section shall not preclude a party affected by this section from utilizing
any judicial remedy available to that party without regard to this section.  Actions taken by
a local legislative body, including a local franchising authority, pursuant to this section shall
not be binding upon a court of law.  For this purpose, a court of law shall conduct de novo
review of any issues presented.

(j)  For purposes of this section, “material breach” means any substantial and
repeated failure of a video service provider to comply with service quality and other
standards specified in subdivision (a).

(k)  The Division of Ratepayer Advocates shall have authority to advocate on
behalf of video customers regarding renewal of a state-issued franchise and enforcement
of Sections 5890, 5900, and 5950.  For this purpose, the division shall have access to any
information in the possession of the commission subject to all restrictions on disclosure of
that information that are applicable to the commission.

5910.  (a)  The holder of a state franchise shall perform background checks of
applicants for employment, according to current business practices.

(b)  A background check equivalent to that performed by the holder shall also be
conducted on all of the following:

(1) Persons hired by a holder under a personal service contract.
(2) Independent contractors and their employees.
(3) Vendors and their employees.

(c)  Independent contractors and vendors shall certify that they have obtained
the background checks required pursuant to subdivision (f), and shall make the
background checks available to the holder upon request.

(d) Except as otherwise provided by contract, the holder of a state franchise shall
not be responsible for administering the background checks and shall not assume the
costs of the background checks of individuals who are not applicants for employment of
the holder.

(e) (1)  Subdivision (a) only applies to applicants for employment for positions
that would allow the applicant to have direct contact with or access to the holder’s network,
central office, or customer premises, and perform activities that involve the installation,
service, or repair of the holder’s network or equipment.
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  The full text of this act may be found at:3

http://www.leginfo.ca.gov/cgi-bin/displaycode?section=gov&group=53001-54000&file=53054-53056

  The full text of this act may be found at:4

http://www.leginfo.ca.gov/cgi-bin/displaycode?section=gov&group=53001-54000&file=53088-53088.2

(2)  Subdivision (b) only applies to persons that have direct contact with or
access to the holder’s network, central office, or customer premises, and perform activities
that involve the installation, service, or repair of the holder’s network or equipment.

(f)  This section does not apply to temporary workers performing emergency
functions to restore the network of a holder to its normal state in the event of a natural
disaster or an emergency that threatens or results in the loss of service.

California Consumer Protection Code Sections Expressly Mentioned in AB 2987

AB 2987--in its new Public Utilities Code Section 5900(a) language--expressly references
the following consumer protection sections contained in California’s Government Code: 

(1) Sections 53055, 53055.1, and 53055.2 (which were added to the Government
Code by California’s “Cable Television and Video Provider Customer Service
and Information Act” ); and3

(2) Section 53088.2 (which was added to the Government Code by California’s
“Video Customer Service Act” ).4

53055. Each cable television operator or video provider in the state shall establish
customer service standards.  These customer service standards shall include, but not be
limited to, standards regarding the following:

(a)  Installation, disconnection, service and repair obligations, employee
identification and service call response time and scheduling.

(b)  Customer telephone and office hours; procedures for billing, charges,
refunds, and credits.

(c) Procedures for termination of service.
(d) Notice of the deletion of a programming service, the changing of channel
assignments, or an increase in rates.
(e) Complaint procedures and procedures for bill dispute resolution.
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53055.1. (a)  Each cable television operator or video provider shall annually distribute to
employees, to each customer, and to the city, county, or city and county in which the cable
television operator or video provider furnishes service to customers, a notice describing
these customer service standards.  New customers shall also be provided with this notice
when service is initiated.

(b) The notice given to new customers pursuant to this section shall include, in
addition to all of the information described in subdivisions (a) to (e), inclusive, of Section
53055, all of the following:

(1)  A listing of the services offered by the cable television operator or video
provider which clearly describes all levels of service, and including the rates for each level
of service, provided that, if the information concerning levels of service and rates is
otherwise distributed to new customers upon installation by the cable television operator
or video provider, the information need not be included in the notice to new customers
required by this section.

(2)  The telephone number or numbers through which customers may
subscribe to, change, or terminate service, request customer service, or seek general or
billing information.

(3)  A description of the rights and remedies which the cable television
operator or video provider may make available to its customers if the cable television
operator or video provider does not materially meet its customer service standards.

53055.2.  After the customer service standards established pursuant to Section 53055
have been in effect for one year, each cable television operator and video provider shall
report annually on the performance of that cable television operator or video provider with
regard to meeting its customer service standards.  This report shall be included in the
annual notice required by Section 53055.1.

53088.2. (a)  Every video provider shall render reasonably efficient service, make repairs
promptly, and interrupt service only as necessary.

(b)  All video provider personnel contacting subscribers or potential subscribers
outside the office of the provider shall be clearly identified as associated with the video
provider.

(c)  At the time of installation, and annually thereafter, all video providers shall
provide to all customers a written notice of the programming offered, the prices for that
programming, the provider's installation and customer service policies, and the name,
address, and telephone number of the local franchising authority.

(d)  All video providers shall have knowledgeable, qualified company
representatives available to respond to customer telephone inquiries Monday to Friday,
inclusive, excluding holidays, during normal business hours.
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(e)  All video providers shall provide to customers a toll-free or local telephone
number for installation, and service, and complaint calls.  These calls shall be answered
promptly by the video providers.  The city, county, or city and county may establish
standards for what constitutes promptness.

(f)  All video providers shall render bills that are accurate and understandable.
(g)  All video providers shall respond to a complete outage in a customer's

service promptly. The response shall occur within 24 hours of the reporting of the outage
to the provider, except in those situations beyond the reasonable control of the video
provider. A video provider shall be deemed to respond to a complete outage when a
company representative arrives at the outage location within 24 hours and begins to
resolve the problem.

(h)  All video providers shall provide a minimum of 30 days' written notice before
increasing rates or deleting channels.  All video providers shall make every reasonable
effort to submit the notice to the city, county, or city and county in advance of the
distribution to customers.  The 30-day notice is waived if the increases in rates or deletion
of channels were outside the control of the video provider.  In those cases the video
provider shall make reasonable efforts to provide customers with as much notice as
possible.

(i)  Every video provider shall allow every residential customer who pays his or
her bill directly to the video provider at least 15 days from the date the bill for services is
mailed to the customer, to pay the listed charges unless otherwise agreed to pursuant to
a residential rental agreement establishing tenancy. Customer payments shall be posted
promptly.  No video provider may terminate residential service for nonpayment of a
delinquent account unless the video provider furnishes notice of the delinquency and
impending termination at least 15 days prior to the proposed termination.  The notice shall
be mailed, postage prepaid, to the customer to whom the service is billed.  Notice shall not
be mailed until the 16th day after the date the bill for services was mailed to the customer.
The notice of delinquency and impending termination may be part of a billing statement.
No video provider may assess a late fee any earlier than the 22nd day after the bill for
service has been mailed.

(j)  Every notice of termination of service pursuant to subdivision (i) shall include
all of the following information:

(1)  The name and address of the customer whose account is
delinquent.

(2)  The amount of the delinquency.
(3)  The date by which payment is required in order to avoid termination of

service.
(4)  The telephone number of a representative of the video provider who can

provide additional information and handle complaints or initiate an investigation concerning
the service and charges in question.  Service may only be terminated on days in which the
customer can reach a representative of the video provider either in person or by telephone.
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(k)  Any service terminated without good cause shall be restored without charge
for the service restoration.  Good cause includes, but is not limited to, failure to pay,
payment by check for which there are insufficient funds, theft of service, abuse of
equipment or system personnel, or other similar subscriber actions.

(l)  A video provider shall cease charging a customer for services within seven
business days of receiving a request to terminate service. If the customer requests that
service be terminated and provides seven or more business day's notice before the date
for termination of service, the video provider shall cease charging the customer for
additional services as of midnight of the last day of service.  Nothing in this subdivision
shall prohibit a video provider from billing for charges incurred by the customer prior to the
date for termination of service.

(m)  All video providers shall issue requested refund checks promptly, but no
later than 45 days following the resolution of any dispute, and following the return of the
equipment supplied by the video provider, if service is terminated.

(n)  All video providers shall issue security or customer deposit refund checks
promptly, but no later than 45 days following the termination of service, less any deductions
permitted by law.

(o)  Video providers shall not disclose the name and address of a subscriber for
commercial gain to be used in mailing lists or for other commercial purposes not
reasonably related to the conduct of the businesses of the video providers or their affiliates,
unless the video providers have provided to the subscriber a notice, separate or included
in any other customer notice, that clearly and conspicuously describes the subscriber's
ability to prohibit the disclosure.  Video providers shall provide an address and telephone
number for a local subscriber to use without toll charge to prevent disclosure of the
subscriber's name and address.

(p)  Disputes concerning the provisions of this article shall be resolved by the
city, county, or city and county in which the customer resides.  For video providers under
Section 53066, the franchising authority shall resolve disputes.  All other video providers
shall register with the city in which they provide service or, where the customers reside in
an unincorporated area, in the county in which they provide service.  The registration shall
include the name of the company, its address, its officers, telephone numbers, and
customer service and complaint procedures.  Counties and cities may charge these other
video providers operating in the state a fee to cover the reasonable cost of administering
this division.

(q)  Nothing in this division limits any power of a city, county, or city and county
or video provider to adopt and enforce service standards and consumer protection
standards that exceed those established in this division.

(r)  The legislative body of the city, county, or city and county, may, by ordinance,
provide a schedule of penalties for the material breach by a video provider of subdivisions
(a) to (p), inclusive. No monetary penalties shall be assessed for a material breach if the
breach is out of the reasonable control of the video provider.  Further, no monetary
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penalties may be imposed prior to the effective date of this section.  Any schedule of
monetary penalties adopted pursuant to this section shall in no event exceed two hundred
dollars ($200) for each day of each material breach, not to exceed six hundred dollars
($600) for each occurrence of material breach.  However, if a material breach of any of
subdivisions (a) to (p), inclusive, has occurred and the city, county, or city and county has
provided notice and a fine or penalty has been assessed, in a subsequent material breach
of the same nature occurring within 12 months, the penalties may be increased by the city,
county, or city and county to a maximum of four hundred dollars ($400) for each day of
each material breach, not to exceed one thousand two hundred dollars ($1,200) for each
occurrence of the material breach.  If a third or further material breach of the same nature
occurs within those same 12 months, and the city, county i or city and county has provided
notice and a fine or penalty has been assessed, the penalties may be increased to a
maximum of one thousand dollars ($1,000) for each day of each material breach, not to
exceed three thousand dollars ($3,000) for each occurrence of the material breach.

With respect to video providers subject to a franchise or license, any monetary
penalties assessed under this section shall be reduced dollar for dollar to the extent any
liquidated damage or penalty provision of a current cable television ordinance, franchise
contract, or license agreement imposes a monetary obligation upon a video provider for
the same customer service failures, and no other monetary damages may be assessed.
However, this section shall in no way affect the right of franchising authorities concerning
assessment or renewal of a cable television franchise under the provisions of the Cable
Communications Policy Act of 1984 (47 U.S.C. Sec. 521 et seq .).

(s)  If the legislative body of a city, county, or city and county adopts a schedule
of monetary penalties pursuant to subdivision (q), the following procedures shall be
followed:

(1)  The city, county, or city and county shall give the video provider written
notice of any alleged material breaches of the consumer service standards of this division
and allow the video provider at least 30 days from receipt of the notice to remedy the
specified breach.

(2)  A material breach for the purposes of assessing penalties shall be
deemed to have occurred for each day, following the expiration of the period specified in
paragraph (1), that any material breach has not been remedied by the video provider,
irrespective of the number of customers affected.

(t)  Notwithstanding subdivision (o), or any other provision of law, this section
shall not preclude a party affected by this section from utilizing any judicial remedy
available to that party without regard to this section.  Actions taken by a local legislative
body, including a franchising authority, pursuant to this section shall not be.binding upon
a court of law.  For this purpose a court of law may conduct de novo review of any issues
presented.
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AB 2987--in its new Public Utilities Code Section 5900(b) language--expressly references
Section 637.5 of California’s Penal Code.

637.5. (a)  No person who owns, controls, operates, or manages a satellite or cable
television corporation, or who leases channels on a satellite or cable system shall:
   (1)  Use any electronic device to record, transmit, or observe any events or
listen to, record, or monitor any conversations that take place inside a subscriber's
residence, workplace, or place of business, without obtaining the express written consent
of the subscriber.  A satellite or cable television corporation may conduct electronic sweeps
of subscriber households to monitor for signal quality.
   (2)  Provide any person with any individually identifiable information regarding
any of its subscribers, including, but not limited to, the subscriber's television viewing
habits, shopping choices, interests, opinions, energy uses, medical information, banking
data or information, or any other personal or private information, without the subscriber's
express written consent.
   (b)  Individual subscriber viewing responses or other individually identifiable
information derived from subscribers may be retained and used by a satellite or cable
television corporation only to the extent reasonably necessary for billing purposes and
internal business practices, and to monitor for unauthorized reception of services.  A
satellite or cable television corporation may compile, maintain, and distribute a list
containing the names and addresses of its subscribers if the list contains no other
individually identifiable information and if subscribers are afforded the right to elect not to
be included on the list.  However, a satellite or cable television corporation shall maintain
adequate safeguards to ensure the physical security and confidentiality of the subscriber
information.
   (c)  A satellite or cable television corporation shall not make individual subscriber
information available to government agencies in the absence of legal compulsion,
including, but not limited to, a court order or subpoena.  If requests for information are
made, a satellite or cable television corporation shall promptly notify the subscriber of the
nature of the request and what government agency has requested the information prior to
responding unless otherwise prohibited from doing so by law.
   Nothing in this section shall be construed to prevent local franchising authorities
from obtaining information necessary to monitor franchise compliance pursuant to
franchise or license agreements.  This information shall be provided so as to omit
individually identifiable subscriber information whenever possible.  Information obtained by
local franchising authorities shall be used solely for monitoring franchise compliance and
shall not be subject to the California Public Records Act (Chapter 3.5 (commencing with
Section 6250) of Division 7 of Title 1 of the Government Code).

(d)  Any individually identifiable subscriber information gathered by a satellite or
cable television corporation shall be made available for subscriber examination within 30
days of receiving a request by a subscriber to examine the information on the premises of
the corporation.  Upon a reasonable showing by the subscriber that the information is
inaccurate, a satellite or cable television corporation shall correct the information.
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(e)  Upon a subscriber's application for satellite or cable television service,
including, but not limited to, interactive service, a satellite or cable television corporation
shall provide the applicant with a separate notice in an appropriate form explaining the
subscriber's right to privacy protection afforded by this section.
   (f)  As used in this section:
   (1)  "Cable television corporation" shall have the same meaning as that term
is given by Section 215.5 of the Public Utilities Code.

(2)  "Individually identifiable information" means any information identifying
an individual or his or her use of any service provided by a satellite or cable system other
than the mere fact that the individual is a satellite or cable television subscriber.
"Individually identifiable information" shall not include anonymous, aggregate, or any other
information that does not identify an individual subscriber of a video provider service.
   (3)  "Person" includes an individual, business association, partnership,
corporation, limited liability company, or other legal entity, and an individual acting or
purporting to act for or on behalf of any government, or subdivision thereof, whether
federal, state, or local.

(4)  "Interactive service" means any service offered by a satellite or cable
television corporation involving the collection, reception, aggregation, storage, or use of
electronic information transmitted from a subscriber to any other receiving point under the
control of the satellite or cable television corporation, or vice versa.
   (g)  Nothing in this section shall be construed to limit the ability of a satellite or
cable television corporation to market satellite or cable television or ancillary services to
its subscribers.

(h)  Any person receiving subscriber information from a satellite or cable
television corporation shall be subject to the provisions of this section.

(i)  Any aggrieved person may commence a civil action for damages for invasion
of privacy against any satellite or cable television corporation, service provider, or person
that leases a channel or channels on a satellite or cable television system that violates the
provisions of this section.
   (j)  Any person who violates the provisions of this section is guilty of a
misdemeanor punishable by a fine not exceeding three thousand dollars ($3,000), or by
imprisonment in the county jail not exceeding one year, or by both that fine and
imprisonment.

(k)  The penalties and remedies provided by subdivisions (i) and (j) are
cumulative, and shall not be construed as restricting any penalty or remedy, provisional or
otherwise, provided by law for the benefit of any person, and no judgment under this
section shall preclude any person from obtaining additional relief based upon the
same facts.

(l)  The provisions of this section are intended to set forth minimum state
standards for protecting the privacy of subscribers to cable television services and are not
intended to preempt more restrictive local standards.
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California Consumer Protection Code Sections That Arguably Apply to AB 2987 State
Video Franchises, Although not Expressly Mentioned in AB 2987

The following California consumer protection code sections have long applied to cable
television franchises.  Although not expressly contained in AB 2987, possibly legitimate
arguments may be advanced supporting the position that these sections should also
provide protection to consumers served by AB 2987 state video franchises.  Such
arguments would be strengthened if said video franchises are cable franchises, as defined
by federal law, a position which has much merit. 

Section 1722 of California Civil Code

1722. (a) (1)  Whenever a contract is entered into between a consumer and a retailer
with 25 or more employees relating to the sale of merchandise which is to be delivered by
the retailer or the retailer's agent to the consumer at a later date, and the parties have
agreed that the presence of the consumer is required at the time of delivery, the retailer
and the consumer shall agree, either at the time of the sale or at a later date prior to the
delivery date, on a four-hour time period within which any delivery shall be made.
Whenever a contract is entered into between a consumer and a retailer with 25 or more
employees for service or repair of merchandise, whether or not the merchandise was sold
by the retailer to the consumer, and the parties have agreed that the presence of the
consumer is required at the time of service or repair, upon receipt of a request for service
or repair under the contract, the retailer and the consumer shall agree, prior to the date of
service or repair, on a four-hour period within which the service or repair shall be
commenced.  Once a delivery, service, or repair time is established, the retailer or the
retailer's agent shall deliver the merchandise to the consumer, or commence service or
repair of the merchandise, within that four-hour period.

(2)  If the merchandise is not delivered, or service or repair are not
commenced, within the specified four-hour period, except for delays caused by unforeseen
or unavoidable occurrences beyond the control of the retailer, the consumer may bring an
action in small claims court against the retailer for lost wages, expenses actually incurred,
or other actual damages not exceeding a total of six hundred dollars ($600).
   (3)  No action shall be considered valid if the consumer was not present at
the time, within the specified period, when the retailer or the retailer's agent attempted to
make the delivery, service, or repairs or made a diligent attempt to notify the consumer by
telephone or in person of its inability to do so because of unforeseen or unavoidable
occurrences beyond its control.  If notification is by telephone, the retailer or the retailer's
agent shall leave a telephone number for a return telephone call by the consumer to the
retailer or its agent, to enable the consumer to arrange a new two-hour period for delivery,
service, or repair with the retailer or the retailer's agent.
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   (4)  In any small claims action, logs and other business records maintained
by the retailer or the retailer's agent in the ordinary course of business shall be prima facie
evidence of the time period specified for the delivery, service, or repairs and of the time
when the merchandise was delivered, or of a diligent attempt by the retailer or the retailer's
agent to notify the consumer of delay caused by unforeseen or unavoidable occurrences.
   (5)  It shall be a defense to the action if a diligent attempt was made to notify
the consumer of the delay caused by unforeseen or unavoidable occurrences beyond the
control of the retailer or the retailer's agent, or the retailer or the retailer's agent was unable
to notify the consumer of the delay because of the consumer's absence or unavailability
during the four-hour period, and, in either instance, the retailer or the retailer's agent makes
the delivery, service, or repairs within two hours of a newly agreed upon time or, if the
consumer unreasonably declines to arrange a new time for the delivery, service, or repairs.
   (b) (1) Cable television companies shall inform their subscribers of their right to
service connection or repair within a four-hour period, if the presence of the subscriber is
required, by offering the four-hour period at the time the subscriber calls for service
connection or repair.  Whenever a subscriber contracts with a cable television company
for a service connection or repair which is to take place at a later date, and the parties have
agreed that the presence of the subscriber is required, the cable company and the
subscriber shall agree, prior to the date of service connection or repair, on the time for the
commencement of the four-hour period for the service connection or repair.

(2)  If the service connection or repair is not commenced within the specified
four-hour period, except for delays caused by unforeseen or unavoidable occurrences
beyond the control of the company, the subscriber may bring an action in small claims
court against the company for lost wages, expenses actually incurred or other actual
damages not exceeding a total of six hundred dollars ($600).

(3)  No action shall be considered valid if the subscriber was not present at
the time, within the specified period, that the company attempted to make the service
connection or repair or made a diligent attempt to notify the subscriber by telephone or in
person of its inability to do so because of unforeseen or unavoidable occurrences beyond
its control.  If notification is by telephone, the cable television company or its agent shall
leave a telephone number for a return telephone call by the subscriber to the company or
its agent, to enable the consumer to arrange a new two-hour period for service connection
or repair.

(4)  In any small claims action, logs and other business records maintained
by the company or its agents in the ordinary course of business shall be prima facie
evidence of the time period specified for the commencement of the service connection or
repair and the time that the company or its agents attempted to make the service
connection or repair, or of a diligent attempt by the company to notify the subscriber in
person or by telephone of a delay caused by unforeseen or unavoidable occurrences.

(5)  It shall be a defense to the action if a diligent attempt was made to notify
the subscriber of a delay caused by unforeseen or unavoidable occurrences beyond the



AB 2987 State Video Franchises &
California Statutory Consumer Protection
October 12, 2006
Page 13

control of the company or its agents, or the company or its agents were unable to notify the
subscriber because of the subscriber's absence or unavailability during the four-hour
period, and, in either instance, the cable television company commenced service or repairs
within a newly agreed upon two-hour period.
   (6)  No action shall be considered valid against a cable television company
pursuant to this section when the franchise or any local ordinance provides the subscriber
with a remedy for a delay in commencement of a service connection or repair and the
subscriber has elected to pursue that remedy.  If a subscriber elects to pursue his or her
remedies against a cable television company under this section, the franchising or state
or local licensing authority shall be barred from imposing any fine, penalty, or other
sanction against the company, arising out of the same incident.
   (c) (1)  Utilities shall inform their subscribers of their right to service connection
or repair within a four-hour period, if the presence of the subscriber is required, by offering
the four-hour period at the time the subscriber calls for service connection or repair.
Whenever a subscriber contracts with the utility for a service connection or repair, and the
parties have agreed that the presence of the subscriber is required, and the subscriber has
requested a four-hour appointment, the utility and the subscriber shall agree, prior to the
date of service connection or repair, on the time for the commencement of the four-hour
period for the service connection or repair.

(2)  If the service connection or repair is not commenced within the four-hour
period provided under paragraph (1) or another period otherwise agreed to by the utility
and the subscriber, except for delays caused by unforeseen or unavoidable circumstances
beyond the control of the utility, the subscriber may bring an action in small claims court
against the utility for lost wages, expenses actually incurred, or other actual damages not
exceeding a total of six hundred dollars ($600).
   (3)  No action shall be considered valid if the subscriber was not present at
the time, within the specified period, that the utility attempted to make the service
connection or repair or made a diligent attempt to notify the subscriber by telephone or in
person of its inability to do so because of unforeseen or unavoidable occurrences beyond
its control.  If notification is by telephone, the utility or its agent shall leave a telephone
number for a return telephone call by the subscriber to the utility or its agent, to enable the
consumer to arrange a new two-hour period for service connection or repair.
   (4)  In any small claims action, logs and other business records maintained
by the utility or its agents in the ordinary course of business shall be prima facie evidence
of the time period specified for the commencement of the service connection or repair and
of the time that the utility attempted to make the service connection or repair, or of a
diligent attempt by a utility to notify the subscriber in person or by telephone of a delay
caused by unforeseen or unavoidable occurrences.

(5)  It shall be a defense to the action if a diligent attempt was made by the
utility to notify the subscriber of a delay caused by unforeseen or unavoidable occurrences
beyond the control of the utility, and the utility commenced service within a newly agreed
upon two-hour period.
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(d)  Any provision of a delivery, service, or repair contract in which the consumer
or subscriber agrees to modify or waive any of the rights afforded by this section is void as
contrary to public policy.

California Government Code Cable Television Late Fee Provisions 

53088.5. The Legislature hereby finds and declares as follows:
(a)  It is a common practice in the sale or lease of cable television services for

a fee to be imposed upon a consumer's failure to make full and timely payment of periodic
charges for those services.

(b)  It is desirable to establish certain reasonable minimum standards to prevent
abuse or overcharges.

(c)  Complicated and expensive accounting determinations are required to fairly
assess the exact costs which are incurred for collection and accounting for delinquent
payments.

(d)  Currently, the Federal Communications Commission excludes late fees from
inclusion when setting benchmark rates.
   (e)  It is desirable to encourage the practice of extending services and avoiding
the immediate termination of services notwithstanding a short-term delinquency.

53088.6. Notwithstanding Section 53088.2, a fee may not be imposed upon consumers
for any delinquent payment for sale of cable television services unless all of the following
apply:

(a)  For all contracts entered into on or after January 1, 1997, at or before the
time the consumer enters into the initial agreement for services, the consumer is provided
with written notice that it is the policy of the seller to impose a fee on delinquent accounts.

(b)  At least 10 days prior to the date a fee is imposed, the consumer is warned
on the face of the notice, in writing of the late fee that will be imposed if a consumer's
delinquency is not paid.  This notice shall specify the date on or after which a late fee will
be charged.

(c)  The consumer's invoice specifies a due date that is not earlier than the 10th
day of the service period for which the invoice is issued.

(d)  The fee is assessed no earlier than 27 days after the due date specified in
the invoice.

(e)  The fee is assessed on a delinquent balance of more than ten dollars ($10).

53088.7. Notwithstanding Section 53088.2, a delinquency fee charged in a cable
television transaction which is not in excess of four dollars and seventy-five cents ($4.75)
and which is imposed in accordance with the procedures set forth in Section 53088.6 shall
be valid.  The delinquency fee may not exceed four dollars and seventy-five cents ($4.75),
unless the Federal Communications Commission expressly requires late fees to be fully
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included when setting benchmark rates applicable to a cable television operator.  If this
requirement is imposed by the Federal Communications Commission, then the maximum
delinquency fee charged by the cable television provider shall be 11/2 percent of the
delinquent amount in the relevant franchise areas for as long as late fees are fully included
in benchmark rates.

(b)  A collection fee which is not in excess of ten dollars ($10) and is in addition to
the delinquency fee shall also be valid in a cable television consumer service transaction
if the service provider sends an employee or contractor to the customer's residence in
order to collect payment or disconnect service and the fee is imposed in accordance with
the procedures set forth in Section 53088.6.

53088.8. This article shall apply to the sale or lease of cable television services on or after
January 1, 1997.  This article shall not apply to late fee practices reflected in cable
television service contracts that are specified in or subject to a court order or judgment
entered on or before that date unless expressly provided to the contrary in that order or
judgment.

Conclusion

Due to much ambiguous and poorly drafted language, AB 2987 raises numerous
questions--some of which extend to the area of consumer protection.  In some cases,
litigation may be necessary to provide definitive answers.

For guidance in these matters, please do not hesitate to contact the author of this
document. 


